
THE TEMPORARY EMPLOYEE / EMPLOYER 
RELIEF SCHEME (TERS) formerly known as 
(Training Layoff Scheme – TLS) 
 
The NEDLAC Framework document of February 2009 proposes 
that in addition to other measures to avoid retrenchment, 
employers and workers should consider participating in what was 
previously known as the Training Layoff Scheme (TLS), and is now 
called the Temporary Employee / Employer Relief Scheme 
(TERS). 
 
The TERS is one of a number of possible alternatives to 
retrenchment and it may be combined with working short-time and 
other turnaround strategies. 

 

What is a Temporary Employee / Employer Relief 
Scheme (TERS) 
 

 TERS is a temporary suspension of work while the workers involved 
go on training.  

 Workers go on training instead of carrying out normal duties. In that 
time, 75% of basic salary is paid as a training allowance instead of 
normal wages, to a maximum of R12,840-001 per month (as at July 
2018).  

 The TERS may be combined with short-time. This means going on 
training on the days not worked. 

 Participation in the TERS is voluntary and by agreement. 

 Training is flexible, but linked to the skills needs of the employer.  

 The TERS aims to save jobs and provide temporary relief to 
businesses in distress. It also enhances the skills of the workers to 
contribute to the turnaround of the business.   

 

Who qualifies for Temporary Employee / 
Employer Relief? 

 
 Workers who are facing short-time or possible retrenchment; 

 Businesses that are in distress and may benefit from the short-
term relief on the salary bill. There must be a reasonable 
chance that the business will improve as a result of the 
temporary relief.  

 

                                                 
1 Amount subject to change 

How do I access the Temporary Employee / 
Employer Relief Scheme and what process 
must be followed? 

 

 The employer may consider participation in the scheme at the first 
sign of either financial or operational distress. A request to 
participate may come directly from the workplace. 
 

 During a S189A (large-scale retrenchment) process or any other 
collective bargaining dispute, the parties may explore participation 
in the scheme. 
 

 All requests to participate in the TERS must be made via the CCMA. 
 

 You should complete a Request to Participate in the Temporary 
Employee / Employer Relief Scheme form and submit it to the 
CCMA, or contact the CCMA and ask for facilitation of a TERS 
Agreement. 

 

 The CCMA facilitator will explain how the Scheme works and assists 
the parties to reach an agreement to participate in the TERS. The 
facilitator will check to ensure that the forms are correctly 
completed. 

 

 The employer must provide financial information to show that the 
business is in distress or is facing distress. 

 

 The CCMA TERS Single Adjudication committee recommends 
participation in the TERS in the form of a Recommendation award. 

 

 The relevant SETAs facilitate the provision of training. 

 
Where can I get advice, training and information 
on how to deal with job insecurity? 
Contact the Employment Security Unit (ESU) or Dispute Management & 
Prevention (DMP) Commissioner or Coordinator  at your nearest CCMA 
office or contact the Call Centre on 0861 16 16 16. TERS applications can 
either be hand delivered to any CCMA regional office, or forwarded to 
tersapplication@ccma.org.za 
 
Issued by: CCMA National Office, 28 Harrison St, Johannesburg, 2001. 

Tel: 011-3776650. 

 
 

Dealing with Job Insecurity 
 
South Africa has one of the highest unemployment rates 
in the world. Even in times of economic growth, jobs are 
insecure. Businesses may experience distress and 
workers may face retrenchment. 

 
This brochure explains how the law works and what 
services the CCMA offers in this regard. 
 
During the 2008 global economic crisis, South Africa was one of the 
worst hit countries in the world and we lost more than one million jobs. 
At the time, government, business and labour at NEDLAC agreed on 
a collective response to the challenges facing us.  
 
The CCMA has a central role to play in assisting employers and 
workers to find suitable solutions and alternatives to job loss and 
business distress. 
 
In any job loss situation, the CCMA strives to ensure that it will “leave 
no stone unturned” in attempting to find alternatives to retrenchment. 
Where job loss is unavoidable, no worker should be allowed to “walk 
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into the sunset” without assistance in accessing support and 
survival mechanisms.  

 
 

HOW DOES THE LAW WORK WHEN FACING 
RETRENCHMENT AND BUSINESS DISTRESS? 
 
Overall, every effort must be made to avoid job loss and 
income reduction. In so doing, there must be full 
consultations between the employer and the affected 
workers on alternatives to job loss. 
 
The LRA (Labour Relations Act 66 of 1995) provides that 
retrenchment (or dismissal for operational requirements) must be 
for a fair reason and a fair procedure must be followed.   

 

Fair Reason (Substantive Fairness) 
 

 A retrenchment must be based on the operational needs of 
a company. This means an employer must have economic, 
technological, structural or similar reasons for retrenchment. 

 

 Employers must be able to show that retrenchment is 
necessary, based on the operational needs. 

 

 There must be proper consideration of all possible 
alternatives to retrenchment. 

 

 The method of selecting those to be retrenched must be fair 
and objective. 

 

Fair Procedure (Procedural Fairness) 
 

 Parties must engage in a meaningful joint consensus-
seeking process to avoid retrenchments or to reduce the 
impact thereof. 

 

 An employer must issue a written notice inviting the affected 
workers and any trade union involved to consult with it and 
disclose in writing all relevant information. 

 

 

HOW DO I USE THE LAW? 
 

Retrenchment  
 It is important that the law is consulted and followed when dealing 

with job insecurity and retrenchment. This includes sections 189 
and 189A of the LRA.  
 

 Consultations must comply with s189 of the LRA, which includes 
the reasons for retrenchment, possible alternatives to 
retrenchment, the method for selecting workers to be retrenched, 
ways to reduce the impact of retrenchment and the amount of 
severance pay. 
 

 If you are the party / trade union representing the majority of 
workers in a possible large scale retrenchment (where an 
employer employs more than 50 employees), you may request 
facilitation by the CCMA by completing a LRA Form 7.20 within 
15 days of receiving the notice inviting consultation regarding the 
intention to retrench. 
 

 If you are the employer contemplating a possible large scale 
retrenchment, the request for facilitation must be included in the 
written notice inviting consultation. 

 

 Facilitation involves a CCMA commissioner assisting the parties 
to explore solutions and alternatives to job loss. 
 

 If you have been retrenched, you may apply within 30 days of the 
date of dismissal to the CCMA or a Bargaining Council for 

conciliation. If the dispute remains unresolved, the 
Commissioner will advise whether it may be referred to arbitration 
or to the Labour Court. 
 

 

Severance Pay 
 

Section 41 of the Basic Conditions of Employment Act provides that 
the employer must pay retrenched workers at least one week’s 
severance pay for each completed year of service. Parties may 
negotiate higher severance pay. 
 

 An employment contract or collective agreement may provide for 
higher severance pay. 
 

 Severance pay is not payable if the employer provides a 
reasonable alternative to retrenchment. 

 

 If you have been retrenched and have not received severance 
pay, you may apply for conciliation. If the dispute remains 
unresolved, it may be arbitrated. 

 

WHAT SERVICES DOES THE CCMA PROVIDE TO 
ASSIST WITH JOB INSECURITY? 
 
The CCMA’s role in applying the law and dealing with job insecurity is 
informed by the purpose of the LRA and the CCMA’s Job Saving 
Strategy. CCMA services include: 
 

 Workplace-based intervention where there are early warning 
signs of business distress. In all likelihood, this process will 
involve partnerships with other organisations which can assist in 
turning the business around. 
 

 Facilitation of solutions to avoid retrenchments. This includes 
analysing the reasons for business distress and thorough 
exploration of alternatives to lob loss. Again, it may involve 
partnering with other organisations to assist businesses in 
distress. 

 

 Facilitation of Temporary Employee / Employer Relief 
Scheme (TERS) Agreements in terms of the NEDLAC 
Temporary Employee / Employer Relief Scheme (see overleaf). 

 

 Linking retrenched workers to organisations and schemes 
providing survival and support mechanisms. 

 

 Conciliation and, in some cases, arbitration of disputes 
regarding retrenchment dismissals. 

 

 Conciliation and arbitration of severance pay disputes. 
 

 Advice, training and information on the 
above services. 


